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OCHOBHBIE TIONIOKEHUSA, NOUIeKAIlME BKIIOYEHHIO B JIMLEH3UOHHOE corjameHue ¢ KoHedHsIM
MOJB30BATENIEeM NPU pealu3allid HEUCKIIOUMTENBHBIX MpaB Ha IMPOrpaMMHOE oOecreueHue,
npaBoobianateneM koroporo sBisiercs OO0 «Kopn Ge3zomacHOCTI.

[IpaBoobnanaTenem auLeH3UpyeMoro mporpaMMHoro obecneueHus (nanee — JIIO) aensercs OO0 «Kopg
Bezomacnocti» (manee - [IpaBoobnamaTens).
JITTIO, npowusBogumoe u pacnpoctpansemoe [IpaBoobiagareneM - 3T0 KoMIuIeke mporpamm st 9BM u
JOKYMEHTAllUH1, KOTOpasi sIBJSIETCSI 00bEKTOM aBTOPCKOTO MpaBa W OXPaHsETCsl 3aKOHOM. Besne B Tekcre
noq cioBoM “JIoKyMeHTauusi” TOApa3syMeBalOTCs IledaTHble Marepuanbl W (ailibl ¢ TEKCTOM,
cofiepxarue onucanre komnoHeHToB JIIIO u gBmnstommecs: €ro HEOThEMIIEMOM YaCThIO.
Bce ycnoBus nHacrosimero Ilpunoskenuss otHocarcss kak k JIIIO B menmoMm, Tak M KO BCEM €ro
KOMIIOHEHTaM B OTAENBHOCTH. DTH YCIOBUA PACIPOCTPAHAIOTCA TaKXKe:
* Ha Jo0ble OOHOBIICHMSI, [OMOJTHEHHWS, MAaKEThl OKA3aHUS YCIYT TEXHUYECKOW TOAIEPIKKH,
MPOU3BOAMMEIE U pacnpocTpansembie [IpaBoobnanarenem ms JIT1O,
* Ha ciayxO0bl UHTepHeTa, npenocrasnsieMbie [IpaBooOnagarenem u ucnonszyemeie B JIIIO, ecnn
9TH 3JIEMEHTHI HE COMPOBOXKIAIOTCS APYTMMHU yCIOBUAMHU. Eciu apyrue ycnoBHs mpuiararotcs,
OHU UMEIOT MPENMYIIECTBEHHYIO CUITY.

JIIO m Bce ero KOMWUU SIBISIIOTCS HUCKIIOYUTENBHOW coOcTBeHHOCThIO IlpaBoobmanmarens. JIIIO
3aIMIIEHO B COOTBETCTBHUE C POCCUHCKUM 3aKOHOJATENBCTBOM, MEXKIYHAPOIHBIMU COIVIAIIEHUAMHU
aBTOPCKOr0 MpaBa U JPYTMMHU IPUMEHUMBIMHU 3aKOHAMU.

Bce nmpaBa Ha MHTeNIEKTyalbHYI0 cOOCTBeHHOCTH B oTHomeHue JIIIO (paBHO Kak B OTHOLICHHE JTIOOBIX
OOHOBJIEHUII W JOMOJIHEHMi, pacmpocTpaniembix IlpaBooOmamarenem mma JIIIO), B Tom uwmcne
WCKIIIOUUTENbHBIE TpaBa Ha KOABI, AJTOPUTMBL, M T.A. COJAEpXKaIlMecs B HEM, NPHUHAISKAT U
coxpanstorcsi 3a IIpaBooOmanmateneM M ero nunensuapamu. JIIIO 3amMIneHO B COOTBETCTBHE C
POCCHHCKHAM 3aKOHOJATENbCTBOM, MEKIYHApOAHBIMU COTJIAIICHUSAMHM aBTOPCKOTO INpaBa M JAPYTHMMH
npuMeHuMbIMH 3akoHaMu. JITIO He mponaercs (He MPOM3BOOUTCS OTUYXKACHHS UCKIIOUUTENBHBIX TPaB),
aHaHero MIPEIOCTaBIISIETCS TIPABO WCIONB30BaHUSI MO0 HEHCKIIOUUTENBHOW JIMIEH3UH.
[IpaBoobOnanmaTens Moxer ucnonb3oBaTh JIIIO Tompko TakuM 00pa3oM, Kak 3TO NPSMO Pa3perieHo
JlnnensuonusiM Cornamenuem. Ilpu stom [IpaBooOmamartens HOMKEH coOMOgaTh BCE TEXHUYECKHE
OrpaHUYeHHS, JoycKaronpe ucrnonszosanue JIIO ToapKo onpeneneHHbIM 00pa3oM.

MomenToM Havana ucnonb3oBanus JITIO cauraercs:

* IIpu mokynke JIIIO B ToBapHOH ymakoBKe — BCKpBHITHE (HapyLIEHHE IEJIOCTHOCTH) TOBapHON
ymakoBku MatepuaibpHoro Hocurens JITIO (manpumep, CD nmm DVD nucka);

* IIpu mokynke JIIIO Ge3 TOBapHOH ymakoBKM — Hadaio coBepiuieHus Ilomb3oBaTerneM JrOOBIX
neiictBuii mo ycranoske JITIO.

Ecimn cormacme Ha 3akmoueHue JlunensuonHoro CornameHuss He BbIpaxeHo [lomb3oBarenem

MMCBMEHHO IMyTEM €ro NMOANHCaHudA, HadaB Hcnonb3oBath JII1O, kak 3TO ommMcaHO B HACTOSIIEM

nyHkTe, [lomp3oBaTens TeM caMbIM corjamaercs Ha 3akitoueHHe JlnnensmonHoro CornameHus,

MIOJIHOE MCIOJIHEHHE €r0 YCIOBMHM M MONyd4aeT mpaBo Ha ucnonb3oBaHue JIIIO B cooTrBeTrcTBHE C

ycanoBusiMu  JlunensuonHoro Cornmamenus. Ecnu [lonp3oBaTens He corylaceH ¢ YCIOBHAMHU

JInnensuonnoro Cornamenus, [lons3oBarens:

* JIOJDKEH OTKa3aTbCs OT BCKPBITHS TOBApHOH ymakoBku (B ciydae mokynku JIIIO B ToBapHOi
YIIaKOBKE);

*  JIOJDKEH HE COBEpILATh ACHCTBHUI IO YCTAaHOBKE MJIM OTKa3aTbCs OT coBepuieHHs mokynku JIIIO
(B cydae nokynku JI[1O 6e3 ToBapHOl ynakoBKH, B T.4. B IHTEpHeT)

* wumeer npaBo BepHyTh JIIIO mpopaBmiell ero opraHu3aliil U MONYYUTH OOPaTHO TOJHYIO €ro
CTOMMOCTB, €CIIU 3TO JOMYCKAaeTCs MPUMEHUMBIM 3aKOHOATENbCTBOM.
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B cootBerctBuu ¢ ct. 1299 I'K P® [IpaBoobmanarens nmeer mpaso BcrpanBath B JIIIO TexHndeckue
CpEICTBA 3aIlUTHI aBTOPCKUX MpaB. K TakuM cpeacTBaM, B 4aCTHOCTH, OTHOCSTCA
*  AKTHUBAIUSA — JITIO moxer TpeOoBaTh BBOJA JIMIICH3MOHHOTO KTt04a, KOTOpkIi [lank3oBarens

TIOJDKEH MOTY9UTh y IpaBooOmanarens yepe3 CITY>KOBI WHutepHera
[IpaBoobnanaTens. s momydeHus KIIro4a MOXKeT morpedoBaThes nepeaada [IpaBoobianaTento
perucTpallioHHbIX JaHHBIX [loap30BaTens, BKIroyas, HO, HE OTPaHUYUBASCH: ITepefada
YHHKaJILHOTO cepuifHoro Homepa jeransHoi konun JII1O, npuobperennoro [IpaBoobnanaTenem,
a taxoke ero MHH u KIIII, ®UO, Tenedona u agpeca 3MeKTPOHHON MOYTHI KOHTAKTHOTO JTUIIA
[Tonp3oBatens, pupMEHHOr0 HANMEHOBaHHS OpraHU3alUu-TIapTHEPa, Y KoToporo [lonbp3oBaTens

npuobpen JIIIO.

+ JIMOEH3UOHHBIA KJIFOY - TocnenoBaTenbHOCTh OyKB IATHHCKOTO — aidaBuTa
v udp,

KOTOpast nepenaercs [paBoobnanarenem INomp30Baremnto B Tnporiecce
AKTUBAaLUU JIIO, mpenna3HavyeHHast IUis BBOJa B ycTaHOBIeHHYI0 komuio JIIIO, d9ToObI
00€eCIeYnTh:

1) Hactpoiiky HaOOpa pa3pelIeHHBIX K UCHONb30BaHui0 GyHKuui ycranosienHoro JII1O B
cooTBeTcTBUE ¢ (akThuecku npuodpereHHbIM [lonp3oBarenem Bunom JIIIO (Bepcueii n
penakiueii JITIO) u muiieH3uel Ha €ro UCIOIL30BaHUE,

2) obecneunTh TEXHUYECKHUI KOHTPOJb Hall KOJMYECTBOM (AKTHUYECKH HCIIOJIB3YEMBIX
[Tonb3oBarenem komwmii JIIIO c menmpio oOecrieueHHs COOTBETCTBUS HMX KOJIMYECTBA
JeraibHO IpuodpereHHoMy KonuuecTBy Kot JITTO.

[IpaBoobnanatens npemoctaBiser I[lonb3oBaTento OrpaHUYECHHYIO, HEHCKIIOUMTEIBHYIO JHIEH3UIO
(manee - JIluueHsus) Ha MPaBO YCTAHOBKH M WCIOJIb30BaHMA oxHOW miu Oonee xomuit JIIIO, neramsHO
npuoOpereHHbIX [lomp3oBaTeneM JUisi CBOMX MNPOM3BOACTBEHHBIX menei. KommuectBo kommii JITIO,
KOTOPOE€ MOXKET YCTaHOBUTh W HcHonb30BaTh [lonb3oBarens, ompexpensercd JIMmeH3MOHHBIM
corJianeHneM, noanucaiueiM [lone3oBaTenem.

[lonmp30BaTenp MMeEET NHpaBO chenaTh OOHY pe3epBHylo komuio Hocutens JIIIO. Ee paspemaercs
WCIIONIB30BaTh TOJIBKO U1 nepeycraHoBku JIITO.

[Tonmp30BaTEND HE BIpaBe OCYLIECTBIATE CIEAYIOUINE NEHCTBUS:

*  mbITaThes O0OWTH TexHUYeckue orpanndenus B JIIIO

*  BCKpBIBAaTh TEXHOJIOTHUIO, IEKOMIMINPOBATh Win feacceMOnuposathd JII1O, ecau TonMbKO 3TO mMpsiMo
HE pa3peneHo NPUMEHUMBIM 3aKOHOATENECTBOM

*  ymamith  JoOble NpenynpexneHuss u  (QUPMEHHBIE — 3HAKU n3 Kakoi-mbo  dactu
JIIo oe3
MPEABAPUTENBHOT0 MTUCBMEHHOTO cornacus [IpaBoobnanarens;

* co3gaBaTh, YCTaHABIMBAaTh W  HCHONB30BaTh  Oolee  4YeM  paspelieHHOe K yCTaHOBKE
komuectBo konui JITTO;

*  MpenocTaBIIATH CyONMIEH3UH WK Apyrue npasa Ha JIIIO Tperbum nunam;

* mybnukoats JII1O, npegocrapisist ApyruM JULaM BO3MOKHOCTD €TI0 CKOITMPOBATH;

* npenoctasiaTs JIIIO B mpokart, B apeHAy UM BO BPEMEHHOE MOJIb30BAHUE;

*  coBepuiaTh otHocutenbHo JITIO apyrue NENCTBHS, Hapymatorme  Poccuiickue u
MEXIyHapOAHbIE HOPMBI 110 aBTOPCKOMY ITPaBY U MCIIOJIB30BAHUIO IIPOrPAMMHBIX CPEJCTB.

B cnyuae napymenus n.8 u n.9 Ilons3oBatens numnaercs Jluien3uu Ha mpaso ucnonb3oanus JIIO, npu
sToM, [IpaBooOnamaTendb TMONHOCTBIO OTKa3bIBAeTCA OT CBOMX TapaHTUMHBIX O0043aTeNbCTB HA
obcyxxuBanue JII1O.

Ceprudpunupoannoe ®CTIK nnu OCB JIITO umeer orpaHuyueHns Ha 3KCIOPT 3a MPeaesbl TEPPUTOPUH
P®. TIlomp3oBatens 00s3aH  coONIOAaTh  JAGHCTBYMOIIEe HAMOHAJIBHOE M MEKIYHapOJHOE
3aKOHOJATENBCTBO B OTHOILIEHHE DKCIIOPTA MPOrPAMMHOI0 00eCTICUeHHUS.

Ecan [loas3oBarens ciaenyer mHCTpyKknusaM 1 Ha JIIIO ects sunensus, JIIIO Oyner padorath Tak,
kak omucano B Jlokymentanmu. K ceprudummposannsiMm JIIIO mnpunaraercs ceprudgurar
COOTBETCTBHS, KOTOPBIHA yaocTroBepsieT, 4yTo JIIIO padoraer Tak, kak onucaHo B JlOKyMeHTanmuu.
IIpaBoo6aanaresas He rapanTupyeT, 4To JIIIO Oyner orBevars oxuganusM [loab3oBarens B yacTu
BBINOJIHeHUs GyHKIMIA, He MpexycMOTPpeHHBIX JlokymeHTanMeil.
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Heo6xogumocts agantanuu ceptudunupoanHoro JIIIO (B tepmunonoruu mm.9 m.2 cr. 1270 I'K P®),
T.e. HeoOxommMmocThb Jopabotku ceprudunupoadHoro JIIIO, oOycnoBneHHas mpoOnremMamMu €ro
(YHKUMOHUPOBAHMS Ha KOHKPETHBIX TEXHHUYECKUX cpeacTtBax llomp3oBarenss W COBMECTHO C
KOHKPETHBIM MPOrpaMMHBIM obOecriedeHrneM [lonmp3oBaTens, He SIBISETCS TapaHTHHHBIM CIy4aeM M He
BXOAWUT B YCJOBUSl OTPaHMYEHHOW TrapaHTHM B pamkax Hactosimero Cormamenus. Takas ajganrtanus
MOXeET ObITh TPOM3BEICHA TOJBKO MO OTACIBLHOMY COIJIalleHuIo Mexay [lomb3oBatenemM
[TpaBooOmanaTenem.

Orpannvennas rapantusi Ha JIIIO neiicTByeT B TeyeHHe 0IHOTO rofa ¢ atel npuodperenus JIIIO
Moas3oBarenem. [lonb3oBaTens 00s3aH XpaHUTh JOKYMEHTHI, TOATBEpXkIatomue npuodperenue JIIIO
KaK MUHHMYM B T€UCHUE TapaHTUHHOTO CPOKa.

[IpaBoobnanatens He rapanTupyer padorocnocodHocTs JIIIO npu HapyieHUH YCIOBHIA, ONMCAaHHBIX B
JlokyMeHTaluu, a Takke B cirydae Hapymenus [loiap3oBaTeneM yciaoBUi JIMIIEH3MOHHOTO COTTIAIICHHS.

B ciyuae napymenus ycnoBuid rapantuu IlpaBooOnanarenem, [IpaBooOnanarens OecrniaTHO HCIIPaBUT
i 3ameHuT JIIIO. B ciiyuae HeBO3MOKHOCTH UCTIpaBiieHUsT WU 3aMeHbl [IpaBoobnanaTens BO3MECTUT
croumocts JIIIO cormacHo nokymeHTamM o0 omiate. Jis TonydeHHs AEHEKHOIO BO3MEICHHS
HeoOxogumo yaamuth JIIIO ¢ xommbeioTepa u BepHyTh IIpaBooOnamaTento HOCHTENW W ApYrue
MaTepuajbl BMECTe C JOKYMEHTOM, MonTBepkaaromuM mnpuooperenne JIIIO. DTo eauHCTBEeHHAs
KoMITeHcanusi, kotopyto [lonp3oBarens MOKeTe MOMyYUTh B CIydYae HApyIIEHUs YCIOBUI OrpaHMYCHHON
rapaHTHH.

Jnst monydeHusl TrapaHTHiHOro oOcmykuBaHus llomp3oBarens 00s3aH JOKyMEHTAJIbHO MOATBEPAUTDH
¢axt npuodperenns JII1O.

[IpaBoobnanaTens W/ninm ero mapTHEPHl HE HECYT OTBETCTBEHHOCTH 3a KaKOW-THOO MPSIMOW WIIH
KOCBEHHBIH yIepO, CBA3aHHBIA C UCIIOIB30BAaHUEM WJIM HEBO3MOYKHOCTBIO MIJIM HEBO3MOKHOCTBIO
ucnomns3oBanus JII1O.



